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DETAILED ACTION 
Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 8/07/09 was filed after 
the mailing date of the first office action on 1/26/09. The submission is in compliance 
with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure statement is 
being considered by the examiner. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 34-37, 44, and 42-49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shickel (U.S. Patent No. 4,784,891) in view of over in view of 
Naumovich, Jr. (U.S. 4,328,652). 

Regarding claim 34 . Shickel discloses a multi-layer covering comprising: a fabric 
layer (1) defining an outer surface of the multi-layer covering; a non-fabric backing layer 
(2), the backing layer being bonded to an inner surface of the fabric layer (via adhesive 
19) and coextensive with the fabric layer; and wherein the fabric layer is sufficiently 
porous to allow the applied coating to penetrate to the backing layer and the backing 
layer has a series of through hole (30) adapted to allow the applied coating to penetrate 
through the backing layer to the object surface. 
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Shickel does not disclose an adhesive layer disposed on an inner surface of tlie 
bacl<ing layer and a removable protective layer covering the adhesive on the inner 
surface of the backing layer; wherein the protective layer is removable to allow the 
multi-layer covering to be adhered to and cover the object surface, such that the outer 
surface of the multi-layer covering provides a smooth outer surface for supporting the 
applied coating. 

Naumovich, Jr. in Figure 4a discloses that insulation coverings (64, 68) comprise 
an adhesive (66) disposed on an inner surface of the backing layer (68); and a 
removable protective layer (70) covering the adhesive on the inner surface of the 
backing layer; removing the removable protective layer from the multi- layer covering; 
applying the multi-layer covering to the object surface using the adhesive layer to retain 
the multi-layer covering in position to facilitate installation. 

It would have been obvious to a person skilled in the art to modify the covering of 
Shickel to have an adhesive with a removable liner attached to the backing layer and 
applying the multi-layered covering to the wall via the adhesive as taught by 
Naumovich, Jr. to facilitate installation. 

Regarding claim 35 , Shickel modified by Naumovich, Jr. further discloses that the 
holes in the backing layer comprise a grid of blister holes punched through the backing 
layer. 

Regarding claim 36 . Shickel modified by Naumovich, Jr. further discloses that the 
holes have a diameter of 0.5 mm to 10 mm and the holes are spaced apart by 10 mm to 
300 mm (Col 4, Ln 3-11). 
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Regarding claim 37 . Shickel modified by Naumovich, Jr. further discloses that the 
holes have a diameter of 0.6 mm to 5 mm, and the holes are spaced apart by of 10 mm 
to 50 mm (Col 4, Ln 3-11). 

Regarding claims 42. 43. and 45 . Shickel modified by Naumovich, Jr. does not 
disclose that the fabric is formed from a woven or non-woven fabric that has a thickness 
from 2 mm to 5 mm and the woven fabric is made from fibres or strands and wherein 
either gaps between fibres in the fabric are defined in the range of 0.3 mm to 3.0 mm or 
holes having a diameter of 0.3 mm to 3.0 mm are defined in the fabric. 

It would have been obvious to one having ordinary skill in the art at the time of 
invention to use a woven or non-woven fabric having a spacing of 0.3 to 3.0 mm 
between strands and to be between 2mm to 5mm in thickness, since it has been held to 
be within the general skill of a worker in the art to select a known material on the basis 
of its suitability for the intended use as a matter of obvious design choice. In re Leshin, 
227 F.2d 197, 125 USPQ 416 (CCPA 1960). Such a material would allow for more 
adhesion of subsequent coatings on the fabric layer and the thickness of such layer 
may be substantially reduced depending on the desired level of thermal resistance. 

Regarding claims 44 and 46 , Shickel modified by Naumovich, Jr. does not 
disclose that the fabric layer is a flexible mesh layer or is made of plastic that defines a 
spacing between strands of the mesh of 3 mm to 20 mm. 

It would have been obvious to one having ordinary skill in the art at the time of 
invention to use a mesh material made with plastic having a spacing of 3-20mm 
between strands, since it has been held to be within the general skill of a worker in the 
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art to select a known material on the basis of its suitability for the intended use as a 
matter of obvious design choice. In re Leshin, 227 F.2d 197, 125 USPQ 416 (CCPA 
1960). Such a material would provide more adhesion of subsequent coatings on the 
mesh layer. 

Regarding claim 47 . Shickel modified by Naumovich, Jr. further discloses that the 
backing layer is a metallic reflective foil (24). 

Regarding claim 48 . Shickel modified by Naumovich, Jr. further discloses that the 
backing layer includes a metallic reflective foil (24) and building paper (26). 

Regarding claim 49 . Shickel modified by Naumovich, Jr. further discloses that 
the backing layer is a building paper (26). 

Claim 52 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shickel 
modified by Naumovich, Jr. as applied to claim 34 above, and further in view of Beaupre 
(U.S. Patent No. 4,310,587). 

Regarding claim 52 . Shickel modified by Naumovich, Jr. further discloses that 
the backing layer includes metallic foil and a sheet of building paper, but does not 
disclose that the backing layer includes two metallic reflective foils sandwiching a sheet 
of building paper. 

Beaupre discloses a building covering with a backing comprising a paper layer 
sandwiched between two metallic reflective foils (26, 28) to provide fire resistant 
backing. 
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It would have been obvious to a person having ordinary skill in the art at the time 
of the Applicant's invention to modify the structure of Shickel modified by Naumovich, Jr. 
to have the paper layer sandwiched between two metallic foils as taught by Beaupre to 
provide a fire resistant backing layer. 

Claims 34-37, 44, 42-49, 53-56, and 58 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Fuhrer (U.S. Patent No. 4,841 ,705) in view of Naumovich, Jr. 
(U.S. 4,328,652) and Shickel (U.S. Patent No. 4,784,891). 

Regarding claims 34 and 53 . Fuhrer in Figures 1 , 3, and 4 discloses a multi-layer 
covering and a method of treating an object surface such as a wall, ceiling, roof, or floor 
by comprising the steps of: providing a multi-layer covering, the multi-layer covering 
including: a porous fabric layer (16) defining an outer surface of the multi-layer covering; 
a non-fabric backing layer (28), the backing layer being bonded to an inner surface of 
the fabric layer (via adhesive 34) and coextensive with the fabric layer; applying the 
multi-layer covering to the object surface, so that substantially all of the object surface is 
covered by both the fabric layer and the backing layer and so that the outer surface of 
the multi-lager covering provides a smooth outer surface; and applying one or more 
coatings (18, 20) to the smooth outer surface of the multi-layer covering, such that the 
applied coating penetrates through the fabric layer (Col 7, Ln 45-53) and through the 
holes of the backing layer to the object surface. 

Fuhrer does not disclose that the non-fabric backing layer (28) having a series of 
through holes; an adhesive disposed on an inner surface of the backing layer; and a 
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removable protective layer covering the adhesive on the inner surface of the backing 
layer; removing the removable protective layer from the multi- layer covering; applying 
the multi-layer covering to the object surface using the adhesive layer to retain the multi- 
layer covering in position. 

Shickel discloses a multi-layered insulation backing comprising a series of 
through holes (30) for venting vapors. 

Naumovich, Jr. in Figure 4a discloses that insulation coverings (64, 68) comprise 
an adhesive (66) disposed on an inner surface of the backing layer (68); and a 
removable protective layer (70) covering the adhesive on the inner surface of the 
backing layer; removing the removable protective layer from the multi- layer covering; 
applying the multi-layer covering to the object surface using the adhesive layer to retain 
the multi-layer covering in position to facilitate installation. 

Both Fuhrer and Shickel teach that insulation is used to cover a surface of a 
building and it would have been obvious to one skilled in the art to substitute the 
insulation of Shickel for the other to achieve the predictable result of having a multi-layer 
insulation with apertures that allow for venting of vapors. Moreover, it would have been 
obvious to a person skilled in the art to modify the covering of Fuhrer modified by 
Shickel to have an adhesive with a removable liner attached to the backing layer and 
applying the multi-layered covering to the wall via the adhesive as taught by 
Naumovich, Jr. to facilitate installation. Per the modification, the applied coating would 
penetrate through the fabric layer and the holes of the backing. 
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Regarding claim 35 . Fuhrer modified by Shickel and Naumovich, Jr. further 
discloses that the holes in the backing layer comprise a grid of blister holes punched 
through the backing layer. 

Regarding claim 36 . Fuhrer modified by Shickel and Naumovich, Jr. further 
discloses that the holes have a diameter of 0.5 mm to 10 mm and the holes are spaced 
apart by 1 0 mm to 300 mm (Col 4, Ln 3-1 1 ). 

Regarding claim 37 . Fuhrer modified by Shickel and Naumovich, Jr. further 
discloses that the holes have a diameter of 0.6 mm to 5 mm, and the holes are spaced 
apart by of 1 0 mm to 50 mm (Col 4, Ln 3-1 1 ). 

Regarding claims 42. 43. and 45 . Fuhrer modified by Shickel and Naumovich, Jr. 
does not disclose that the fabric is formed from a woven or non-woven fabric that has a 
thickness from 2 mm to 5 mm and the woven fabric is made from fibres or strands and 
wherein either gaps between fibres in the fabric are defined in the range of 0.3 mm to 
3.0 mm or holes having a diameter of 0.3 mm to 3.0 mm are defined in the fabric. 

It would have been obvious to one having ordinary skill in the art at the time of 
invention to use a woven or non-woven fabric having a spacing of 0.3 to 3.0 mm 
between strands and to be between 2mm to 5mm in thickness, since it has been held to 
be within the general skill of a worker in the art to select a known material on the basis 
of its suitability for the intended use as a matter of obvious design choice. In re Leshin, 
227 F.2d 197, 125 USPQ 416 (CCPA 1960). Such a material would allow for more 
adhesion of subsequent coatings on the fabric layer and the thickness of such layer 
may be substantially reduced depending on the desired level of thermal resistance. 
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Regarding claim 44 . Fuhrer modified by Shickel and Naumovich, Jr. does not 
disclose that the fabric layer is a flexible mesh layer that defines a spacing between 
strands of the mesh of 3 mm to 20 mm. 

It would have been obvious to one having ordinary skill in the art at the time of 
invention to use a mesh material having a spacing of 3-20mm between strands, since it 
has been held to be within the general skill of a worker in the art to select a known 
material on the basis of its suitability for the intended use as a matter of obvious design 
choice. In re Leshin, 227 F.2d 197, 125 USPQ 416 (CCPA 1960). Such a material 
would provide more adhesion of subsequent coatings on the mesh layer. 

Regarding claim 46 . Fuhrer modified by Shickel and Naumovich, Jr. further 
discloses that the fabric layer is made from plastics material (Col 5, Ln 5-10). 

Regarding claim 47 , Fuhrer modified by Shickel and Naumovich, Jr. further 
discloses that the backing layer is a metallic reflective foil (24, per substitution by 
Shickel). 

Regarding claim 48 . Fuhrer modified by Shickel and Naumovich, Jr. further 
discloses that the backing layer includes a metallic reflective foil (24) and building paper 
(26). 

Regarding claim 49 . Fuhrer modified by Shickel and Naumovich, Jr. further 
discloses that the backing layer is a building paper (26). 

Regarding claims 54 and 56 . Fuhrer modified by Shickel and Naumovich, Jr. 
further discloses that the step of applying one or more coatings comprises applying one 
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or more coatings of acrylic render (Col 6, Ln 55-62) and wherein the render would 
inherently penetrate into the gaps between the fibres of the fabric or the holes in the 
backing layer to reach the object surface so that the covering is saturated with acrylic 
render or paint. 

Regarding claim 55 . Fuhrer modified by Shickel and Naumovich, Jr. further 
discloses that the multi-layered covering is applied to a wall and the coating is a render 
(Col 6, Ln 55-62). 

Regarding claim 58 . Fuhrer modified by Shickel and Naumovich, Jr. further 
discloses that the covering is applied to a floor and the coating is grout or adhesive (Col 
9, Ln 44-53). 

Claims 38-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fuhrer in view of Shickel and Naumovich, Jr. as applied to claim 34 above, and further 
in view of Maylon (U.S. Patent No. 5,697,195). 

Regarding claim 38 . Fuhrer modified by Shickel and Naumovich, Jr., further 
disclose that the fabric layer may instead be made of wire lath (Col 9, Ln 54-56) but 
does not expressly disclose that the wire laths have holes. 

Maylon discloses a double layer backing to receive plaster wherein both the wire 
lath (22) and the backing (20) have holes. 

It would have been obvious to a person having ordinary skill in the art at the time 
of the Applicant's invention to modify Fuhrer modified by Shickel and Naumovich, Jr. to 
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include a wire latin witli openings as taught by Maylon to provide superb adherence for 
the coating applied. 

Regarding claims 39 and 40 . Fuhrer modified by Shickel, Naumovich, Jr., and 
Maylon does not disclose that the holes have a diameter of 0.6 mm to 5 mm, and the 
holes are spaced apart by of 10 mm to 50 mm. 

It would have been obvious to one having ordinary skill in the art at the time of 
invention to use a holes with a diameter of 0.6 mm to 5 mm, and spaced apart by of 10 
mm to 50 mm, since it has been held to be within the general skill of a worker in the art 
to select a known material on the basis of its suitability for the intended use as a matter 
of obvious design choice. In re Leshin, 227 F.2d 197, 125 USPQ 416 (CCPA 1960). 
Such a material would provide more adhesion of subsequent coatings on the mesh 
layer. 

Claim 52 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fuhrer 
modified by Shickel and Naumovich, Jr. as applied to claim 34 above, and further in 
view of Beaupre (U.S. Patent No. 4,310,587). 

Regarding claim 52 . Fuhrer modified by Shickel and Naumovich, Jr. further 
discloses that the backing layer includes metallic foil and a sheet of building paper, but 
does not disclose that the backing layer includes two metallic reflective foils 
sandwiching a sheet of building paper. 
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Beaupre discloses a building covering with a backing comprising a paper layer 
sandwiched between two metallic reflective foils (26, 28) to provide fire resistant 
backing. 

It would have been obvious to a person having ordinary skill in the art at the time 

of the Applicant's invention to modify the structure of Fuhrer modified by Shickel and 
Naumovich, Jr. to have the paper layer sandwiched between two metallic foils as taught 
by Beaupre to provide a fire resistant backing layer. 

Claim 57 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fuhrer 
in view of Shickel and Naumovich, Jr. as applied to claim 53 above, and further in view 
of Curtis (U.S. Patent No. 3,466,222). 

Regarding claim 57 . Fuhrer modified by Shickel, and Naumovich, Jr., further 
disclose that the multi-layered covering may be used in applications other than wall 
covering systems such as floors, but does not disclose that the covering is applied to a 
roof and the coating is adhesive. 

Curtis discloses using a multi-layered insulation coverings can be installed on a 
roof and coated with bituminous material (14) such as tar (Figure 1Col 6, Ln 3-9). 

It would have been obvious to a person having ordinary skill in the art at the time 
of the applicant's invention to use the multi-layered covering of Fuhrer modified by 
Shickel and Naumovich, Jr. on a roof and covered with tar as taught by Curtis to provide 
a superb insulating cover for a building. 
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Response to Arguments 

Applicant's arguments filed 6/22/09 have been fully considered but they are not 
persuasive. 

In response to applicant's argument that the insulating multi-layered covering of 
Shickel is not Intended to be used as a surface covering adapted to support an outer 
coating, a recitation of the intended use of the claimed invention must result In a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Gahwyler (CH 602968). 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth In 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTINE T. CAJILIG whose telephone number is 
(571 ) 272-8143. The examiner can normally be reached on Monday-Thursday, 9 am - 4 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Canfield can be reached on (571) 272-6840. The fax phone number 
for the organization where this application or proceeding Is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/C. T. C./ 

Examiner, Art Unit 3633 



/Robert J Canfield/ 

for R. Chilcot, SPE of Art Unit 3633/3635 



